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FTC Developments in Consumer Reviews and Testimonials
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June 2023
Revised Endorsement 

Guides issued

February 2023
Bountiful Company

October 2019
Sunday Riley & 

Devumi

August 2022
Roomster

January 2022
FTC issues guidance 

on reviews

Fashion Nova

August 14, 2024
Final Rule announced

October 21, 2024
Rule went into effect



Significance of the New Rule
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Detailed guidance for 

industry 

Civil penalty authority

Part of broader trend in 

FTC rulemaking

Builds on prior FTC 

enforcement actions and 

guidance

FTC priorities going 

forward 



§ 465.2 Fake or False Consumer Reviews, 
Consumer Testimonials, or Celebrity Testimonials
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▪ Fake or false means the reviewer:

• Does not exist

• Did not use the product

• Misrepresents their experience

Covers writing, creating, selling, purchasing, disseminating, procuring 



Review Repurposing (formerly § 465.3)
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▪ Proposed provision would have 

prohibited the use or repurposing of 

reviews written for one product so that 

they appear to have been written for a 

substantially different product

Not adopted in the Final Rule



§ 465.4 Buying Positive or 
Negative Consumer Reviews
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 Prohibits providing compensation or 

other incentives in exchange for, or 

conditioned on, writing a review with a 

specific sentiment

“Tell us how much you liked this 

product and get a $5 coupon” 

is an example of an implied condition



§ 465.5 Insider Consumer 
Reviews and Consumer 
Testimonials
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 Prohibits reviews and testimonials about 

the business or its products/services that 

lack clear and conspicuous 

disclosures of insider relationship

 “Insider” includes officer, manager, 

employee, or agent – plus their relatives

Insider connection must be material



§ 465.7 Review Suppression
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▪ Groundless legal & physical threats, 

intimidation, and false accusations 

to prevent a review from being posted 

or to get a review removed

▪ Misrepresenting that reviews on a 

website represent all or most reviews 

when reviews are being suppressed 

for negativity

Does not cover suppression of certain 

reviews, including false or misleading 

reviews, fake reviews, and reviews 

unrelated to the product



§ 465.8 Misuse of Fake 
Indicators of Social Media 
Influence
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 Prohibits selling, distributing, 
purchasing, or procuring fake indicators 
of social media influence to 
misrepresent influence or 
importance for a commercial purpose

Includes “knew or should have 

known” standard



§ 465.6 Company-Controlled Review Websites or Entities
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 Targets organizations / websites 

that:

⚫ Purport to provide 

“independent” reviews

⚫ about the same category of 

businesses, products, or 

services as the advertiser

⚫ and are owned / controlled 

by the advertiser



@covingtonllp

@covington-burling-llp

@covington-&-burling 

www.cov.com

www.cov.com

Questions?

http://www.cov.com/
https://twitter.com/covingtonllp
https://www.facebook.com/profile.php?id=100063605831618
https://www.linkedin.com/company/covington-&-burling
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