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Topics for Today

• Product Placement
• Branded Content/Branded 

Entertainment
• A Practical View from a Three-

pronged entity –
Producer/Distributor/Marketer



Product Placement





Turning Up in Many Places:

• Film
• Television programming 

- scripted and unscripted
• Music Videos
• Song Lyrics
• Sports Events



FTC's View:

• Failure to identify product placement as 
advertising does not violate Section 5 of 
the FTC Act

• If, through product placement, false or 
misleading objective and material claims 
about a product’s attributes are made, 
the FTC can take action



Brand Wishlist:

• Guaranteed Inclusion

• Specific Integration

• Approvals

• Proper Use of Product



Brand Wishlist:

• Positive and Memorable Use / 
Trademarks

• Exclusivity

• Use of Footage

• Producer Responsible for Production



Branded Content / 
Entertainment





Advertising or Editorial?  
It Depends!

1) What is the creative?
2) Who is financing the project?
3)    Who owns the project?
4)    Who controls distribution?
5)    Who has final cut/approval rights?
6)    What credits are accorded?

Factors to analyze: 



If It's Advertising…

• Advertising clearance –
substantiation

• IP clearance – more stringent   
and costly

• SAG-AFTRA union payment issues



Brand Concerns

• Brand's use of the project / 
ancillary content

• Competitive brand’s talent
• Vetting for positive use of brand
• Use of brand’s own talent in the 

project
• Morals clause issues



The Producer’s / 
Distributor’s / 
Marketer’s View











Questions?  Comments?


